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Annual Report 2005 - 2006

Introduction
1. There has been a significant increase in the number of cases referred to adjudicators
this year.  From September 2005 to September 2006, 343 referrals were received. In
2003/2004 there were 270 referrals and in 2004/2005 there were 227 referrals. Detailed
tables of referrals and determinations are set out in the annexes to this report.

Admissions

2. Of the cases received 245 were objections to admission arrangements. 127 of
these were from Local Authorities, often acting on behalf of admission forums. It is
evident that many local authorities and admission forums are now reviewing the
admission arrangements of all schools in their areas and objecting to those
arrangements that seem to them to offend against the Code of Practice. This is to
be commended.  Adjudicators have upheld 108 out of the 127 objections referred
to them so it is clear that reviews of this kind are leading to improvements in the
standards of arrangements generally. Local authorities and admission forums
should note that it is necessary to support objections with arguments that apply to
the particular circumstances of the schools in question.

3. Of the objections to admission arrangements:

• 59 were to the lack of adequate criteria giving priority to children in public care.
Regulations requiring admission authorities to give due priority to these children
were introduced in February 2006. It was necessary to uphold 57 of the 
objections. I hope schools will be better informed and aware of their statutory 
duties by next year.  

• 73 were to the use of criteria giving priority to applicants who listed the school 
as their first preference.  Adjudicators upheld 68 of these on the grounds that 
the use of such criteria is normally confusing to parents in areas where equal 
preference systems are used for most schools. On occasion, where first 
preference first is used by a minority of schools in an area, it can appear to act
more in the interests of the school than the parents.  

• 28 referred to priority being given to children of staff and siblings of former 
pupils. 18 of these were upheld on the grounds that giving priority to staff 
children and siblings is unfair to other children who would be displaced as a 
result. The other 10 were not upheld.

• 6 were about “conditionality”. This is where oversubsubsciption criteria contain
references to schools other than the one to which the criteria apply - for 
example, a school might say that the priority of an applicant will be affected if 
he or she includes a grammar school in the list of preferences. 5 of these cases
referred to Roman Catholic schools and because of the religious connotations 
were referred on to the Secretary of State.  All objections to conditionality were
upheld because criteria of this kind were seen by adjudicators and the 
Secretary of State to fetter the freedom of parents in making their choices.

Variation to admission arrangements

4. 60 cases referred were for variations to admission arrangements determined 
earlier in the year. 34 of these were approved. 8 were not because adjudicators 
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did not find that there was a sufficiently strong case to agree a variation; or that 
they did not have jurisdiction to consider a variation in the absence of a major 
change in circumstances at the school.

Statutory Proposals

5. 38 statutory proposals were referred to adjudicators. Of the 27 that were
determined, 16 were school closures or amalgamations, 6 were significant
enlargements, 1 was a change of status, 2 were to add nursery/nursery class, 1 to
add a sixth form and 1 to discontinue SEN provision. About half of the proposals
were approved. This is a rather smaller proportion than in the last few years.
Education departments in local authorities have changed to children’s services
departments and some of them, particularly the smaller ones, seem to have lost
the expertise and focus needed to conduct complex school reorganisation
exercises. Some authorities are also struggling to reconcile priorities for enhancing
quality, increasing choice, achieving value for money and securing community
cohesion. In many of the proposals before us, it was not easy to strike a balance
between these and other priorities. It demands considerable skill on the part of
local authorities to achieve an appropriate balance between these priorities and
carry the support of the people consulted.   

Staffing matters

6. There are now only eight adjudicators - a reduction from fourteen over the past
four years. Three colleagues, Alan Billings, Hilary Nicolle and Peter Neafsey,
decided to step aside after serving as adjudicators since the service was
established in 1999.  All three of them were excellent adjudicators and their
contribution to work will be greatly missed.  Sadly, Hilary Nicolle, after a career of
great distinction, died recently. A newly appointed adjudicator, Elspeth Davies,
decided to leave and pursue other interests during the year and David Taylor was
appointed.  We have managed to deal with the increase in number of cases this
year but there is now no flexibility to take on more work without some
strengthening. The 2006 Education and Inspections Bill places a number of new
functions on schools adjudicators and consideration on whether there should be
some additions next year will be needed.  We continue to be excellently served by
our small team (5.5FE) of administrators and by Treasury Solicitors.

Finance

7. Annex 4 shows details of the expenditure on the service.  The average cost of
making a determination this year was £1,507 compared to £3,035 last year.

Performance

8. Adjudicators were able to issue 90% of their determinations within 6 weeks of
receiving the core information for them.   This is an improvement on the figure for
last year.  We continued to survey the satisfaction of people affected by our work
and were pleased to note that 94% of them were satisfied or very satisfied with out
performance.  We will continue to strive for further improvement but note that many
of the people who were dissatisfied were disappointed with the decision taken
rather than the manner in which it was taken. 
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ANNEX 1

Objection to admission 2005/06 2004/05
arrangements
Total objections 245 140
Decisions issued 181 108
Decisions outstanding 25 11
Out of Jurisdiction 16 4
Withdrawn 15 6
Secretary of State 8 11

Variation to admission 2005/06 2004/05
arrangements
Total referrals 60 58
Decisions issued 402 48
Decisions outstanding 6 7
Out of Jurisdiction 2 1
Withdrawn 12 2

Statutory Proposal 2005/06 2004/05
Total referrals 38 29
Decisions issued 27 22
Decisions outstanding 10 4
Withdrawn 1 3

School Organisation Plans1 0 0
Total referrals 343 227

Notes:

1. The requirement on local authorities to publish a School Organisation Plan
was repealed on 1 March 2005.

2. 1 decision consisted of three substances of case. Figures shown in paragraph
4 of the report are therefore higher than this total.
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ANNEX 2
Admission Arrangements referred to the Adjudicators 2005/2006

OBJECTORS

Objector Upheld Partially Not Upheld Total
Upheld

LA 108 12 7 127
Admission  18 7 2 27
Authority
School
Community 9 8 7 24
Schools
Parent 1 0 2 3
TOTAL 136 27 18 181

SUBSTANCE OF OBJECTIONS

Subject Upheld Partially Not Upheld Total
Upheld

Children in Publlic 57 0 2 59
Care
Children of Staff/ 18 0 10 28
Siblings of past 
or present pupils
Admission 15 2 7 24
Numbers
Catchment area/ 11 1 7 19
Distance/ Feeder schools
Selection by aptitude 6 0 8 14
First preference 68 2 3 73
first
Arrangements unclear 15 1 11 27
Conditionlity 64 0 0 6
Other 9 0 11 20
TOTAL 205 6 59 270

Notes:
1. The totals in these tables do not agree since the first table is a total of the whole
objection and table 2 is a breakdown of the substance of the objection - covering more
than one area.
2. There were 60 “variations to admission arrangements” not covered by these
tables.
3. Some cases referred in July have not been resolved on 1 September.
4. This includes 5 that were referred to the Secretary of State.
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ANNEX 3

The table below gives a breakdown of all the categories for statutory proposal decisions
issued this year.

Subject of proposal Approved Conditional Approved Rejected
approval with mod

To discontinue a school 2 1 0 4
To discontinue a school and expand 1 0 0 1
another
To close a school(s) as 0 4 0 0
part of proposed Academy  
To discontinue one or more schools 3 0 0 0
and establish replacement provision
To add a nursery or nursery class 1 0 1 0
To add a sixth form 0 0 0 1
To change category 1 0 0 0
To enlarge a school 0 5* 0 1
To discontinue a resource base 0 0 0 1
TOTAL 8 10 1 8

Notes:
Under Schedule 6 of the School Standards and Framework Act 1998 an adjudicator can
(a) reject the proposals referred to him by a school organisation committee (b) approve
them without modification (c) approve them with modification or conditions.

* 3 were conditional with modifications.
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ANNEX 4

Expenditure April 2005 to March 2006

The financial information derives from the DfES budget management system and
relates to the two last full financial years 2004-2005 and 2005-2006. This
overlaps with the period of this report but does not coincide with it.

2005/06 2004/05
Adjudicator programme costs £,000 £,000
Adjudicators’ fees 2561 3051

Adjudicators’ expenses 28 31
Adjudicator training/meetings 6 8
Legal fees 48 137
Publicity 212 362

Consultancy fees 0 0
Administration/consumables 3 4
Total 362 521

2005/06 2004/05
Staff running costs £,000 £,000
Staff salaries 147 159
Staff expenses 7 7
Staff training 0 0
Administration/consumables 1 2
Total 155 168

Total expenditure 517 689

Notes:
1  Includes National Insurance contributions.
2  Relates to COI fees for media handling.
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