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31 October 2003

To the Right Honourable Mr Charles Clarke MP, Secretary of
State for Education and Skills.

| have pleasure in presenting my first Annual Report as Chief
Adjudicator of the Office of the Schools Adjudicator, covering
the year from 1 September 2002 to 31 August 2003.

The report shows that it was a busy year for us last year with
many more cases and fewer adjudicators and | would like to
record my thanks to my fellow adjudicators, the Office, the
Treasury Solicitors and the Council on Tribunals for their
support and hard work. In particular | would like to thank
Sir Peter Newsam, who | replaced as Chief Adjudicator on 1
September 2002, and John Clark, John Evans and Ann Holt

who resigned as adjudicators on 1 April 2003.
Philip Hunter

Chief Adjudicator

Cc David Miliband MP, The Rt Hon Margaret Hodge MP,
Stephen Twigg MP, Baroness Catherine Ashton MP

Mowden Hall T 0870 0012468
Staindrop Road F 01325 391313
Darlington DL3 9BG E offschl.adj@dfes.gov.uk
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2002-2003 was a busy year for adjudicators. We dealt with 233 referrals
compared with 78 in 2001-2002 (Appendix 1). At the same time the
number of adjudicators was reduced from 15 to 10 (Appendix 5) and the
office staff from 8.8 full-time equivalent posts to 7.

School Admissions

The increase in the number of referrals was largely a consequence of the
2002 Education Act and the introduction of a new Code of Practice on
School Admissions. The cases referred fell into the following categories
(Appendix 2):

There were 41 objections to partial selection. Sixteen of these were
about partial selection for aptitude of which 10 were upheld because
the schools concerned were not using established tests designed to
test aptitude. Eight were about partial selection for ability, five of which
have not been finally settled when this report went to press.

There were 10 objections to admission authorities changing school
catchment areas, feeder primary schools or other geographical criteria.
Of these 7 were upheld. Admission authorities should note that the
approach of adjudicators to these cases is strongly influenced by the
importance assigned in the Code to the relationship between schools
and their local communities. Schools should reflect the needs of their
local communities and parents have a right to aspire to a place in their
local school.

There were 54 objections on the grounds that admission authorities
had failed adequately to observe the provisions in the Code. These
were usually where priority had not been given to looked after children,
or where priority had been given to children of staff or the siblings of
former pupils. It would appear that many admission authorities

have not yet fully taken account of the new Code. Admission authorities
should note that adjudicators will almost always follow the
recommendations in the Code unless there are very special reasons
not to do so.

29 objections were referred by community schools to the admission
numbers set by their LEAs or by LEAs to the admission numbers set
by school admission authorities. Of these 7 were upheld. Adjudicators
have not lightly upheld objections to admission numbers where schools
felt they could cope adequately for a larger number of children.
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Adjudicators dealing with these cases found that a very large number of
school admission authorities (and a few LEAs) had not carried out the
statutory procedures required to consult other schools and the LEA before
determining their arrangements, and notifying consultees about those
arrangements once they were determined. Procedures were generally
better conducted where there is an agreement between the LEA and
schools for the LEA to conduct the process on schools behalf. It would
be helpful if arrangements of this kind could be extended throughout the
country.

Variations

The number of mid-year variations to admission arrangements has
increased from 19 to 33. Admission authorities could perhaps have
avoided the need for some of these if they had planned ahead.

Statutory Proposals.

35 statutory proposals were referred to adjudicators this year, 20 of which
were approved (Appendix 3). The proposals included school closures,
expansions, amalgamations and changes of category. Points that
adjudicators have noted include:

e The importance of a clear and well planned process of consultation.
Some proposals presented to adjudicators displayed some confusion
by proposers with an original proposal drifting into another half way
through the exercise. Others had given too little emphasis to some
groups of parents, particularly the parents of primary aged children
when secondary school reorganisations were being proposed

» The need for a sound body of evidence to support the reasons given
for proceeding with proposals. There were occasions where claims
were made about the extent of financial or other support that would be
available when it later transpired that this support was far from secure.

» The relationship between LEA or School Organisation Committee plans
and individual proposals should be clearer. A number of referrals, for
example on the amalgamation of infant and junior schools, were
properly presented within the context of school organisation plans. But
it became apparent that the proposal had been driven by the overall
policy or plan with little or insufficient thought given to the
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consequences of the proposal for the individual school directly affected.
Despite these problems adjudicators have been impressed with the
standards reached by many LEAs in thinking through statutory proposals
and implementing them. Improvements are needed in a relatively small
number of LEAs.

Processes

Adjudicators have worked hard this year to improve the presentation of
their decisions. An extensive handbook of procedures to follow in the
various kinds of case they handled has been produced. There is now an
appraisal system and a training programme. All determinations are now
presented in full. Information leaflets for parents, LEAs and schools have
been updated for admissions and introduced for statutory proposals.

We have set ourselves a target of publishing our decisions within six
weeks of the receipt of certain core information. We have managed to
publish decisions within our target date in 90% of cases. There have been
no complaints about delays; indeed, we have had no formal complaints of
any kind.

Adjudicators held six meetings during the year. Training sessions were
provided by guest speakers from the DFES teams on School
Organisation, Special Needs, Capital and Buildings, and School
Admissions. Other sessions were led by the Department for Environment,
Transport and the Regions and The Treasury Solicitors. Three
adjudicators attended a tribunal skills and development course run by the
Judicial Studies Board.

Despite the improvements in dealing with cases and presenting them,
there has been an increase in the number of cases where judicial review
has been threatened or the initial stages have been initiated. No case
went to full review during the year but it was evident (and has since been
confirmed) that we must expect an increase in this kind of activity.
Together with the increase in the volume of work we can expect, we must
give more thought to the legal and other resources required to meet those
challenges.

The costs of running the Office are shown in Appendix 4.
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Appendix 1

Objection to admission 2002/03 2001/02
arrangements £,000 £,000
Total objections 165 31
Decisions issued 139 27
Decisions outstanding 6 3
Out of Jurisdiction 3 1
Withdrawn 17 0
Variations to admission 2002/03 2001/02
arranagements £,000 £,000
Total referrals 33 19
Descision issued 26 17
Descision outstanding 2 0
Out of Jurisdiction 2 1
Withdrawn 3 1

2002/03 2001/02
Statutory Proposals £,000 £,000
Total referrals 35 28
Descision issued 30 24
Descision outstanding 5 3
Withdrawn 0 1
Total expenditure 233 78
Notes

! Included in the decisions issued are Kent cases which are minded to aprove.
Includes decisions sent up to 10th October 2003
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Appendix 2

Admission Arrangements referred to the Adjudicators 2002-2003

OBJECTORS

Objector Upheld Partially  Not Total
Upheld Upheld

LEA 30 32 12 74

Admission 11 11 18 40

Authority

School

Community 7 9 4 20

Schools

Parent 5 0 0 5

TOTAL 53 52 34 139

SUBSTANCE OF OBJECTIONS

Subject Upheld Partially  Not Total
Upheld Upheld

Partial Selection 18 14 9 41

Catchment/ 7 0 3 10

Feeder

Children of Staff/ 29 0 0 29

Siblings of

former pupils

Looked after 25 0 0 25

children

Admission 7 7 15 29

Numbers

Other Admission 40 0 39 79

Arrangements

TOTAL 126 21 66 213

Notes:

1. The totals in these tables do not agree since the first table is a total of
the whole objection and table 2 is a breakdown of the substance of the
objection - covering more than one area.

2. There were 33 variations to admission arrangements not covered by
these tables.

3. Some cases referred in July have not been resolved on 5 September.

Page 5

o



Annual Report Single Pages Page 8 $

Appendix 3

The table below gives a breakdown of all the categories for statutory
proposals this year.

Subiject of proposal Approved Approved Rejected
with mod

To establish a new school

To discontinue a school

To change category

To change the age range

1
5
To expand a school 1
1
1
2

To discontinue two schools
and open a new school

N
—

To merge schools

To increase the admission 1
number

To be released of duty to 1
implement proposals &

establish an all through

4-19 school

To increase the standard 1
number

To make a prescribed 1
alteration to the school

To discontinue school 1
and make prescribed
alterations to other schools

TOTAL - 30 20 6 4

Note

Under Schedule 6 of the School Standards and Framework Act 1998 an
adjudicator can (a) reject the proposals referred to him by a school
organisation committee (b) approve them without modification (c) approve
them with modification ( mod in the column above).
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Appendix 4

2001/02 2002/03
Adjudicator programme costs £,000 £,000
Adjudicator s fees 203’ 212’
Adjudicator expenses 19 30
Adjudicator training/meetings 2 6
Legal fees 11 21
Publicity 20° 72
Consultancy fees 89° 23
Administration/consumables 19 5
Total 363 283

2001/02 2002/03
Staff running costs £,000 £,000
Staff salaries 197 134
Staff expenses 2 7
Staff training 4 2
Administration/consumables 3 6
Total 206 149
Total expenditure 569 432

Notes

' Includes National Insurance contributions.

> Relates to COl fees for media handling.

* Relates to website reconfiguration and maintenance.
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Appendix 5

Adjudicators

There has been changes in the adjudicators over the past year. From 1
September 2002, on the retirement of Sir Peter Newsam, Dr Philip Hunter
assumed the role of Chief Adjudicator. John Clark, John Evans and
Ann Holt resigned in April 2003. Those in post on 31 August were:

Dr Philip Hunter CBE
Dr Alan Billings

June Brown

Andrew Collier CBE
Louise Kidd

Robert Lanwarne

Peter Neafsey
Professor David Newton
Dr Hilary Nicolle
Anthony Webster
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Mowden Hall
Staindrop Road
Darlington DL3 9BG

T 0870 001 2468
F 01325 391313
E Offschl.adj@dfes.gsi.gov.uk
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